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REMARKS/ARGPMEim 
In die OfiBce Action of July 13, 2004» claims 1-19 stai^ Li this response claims 

1, 6-8, 1 1-12 and 16-18 have been amended. Claims 3-S, 9, 10 and 13-lS have been cancelled 
New claims 20-26 have been added. Reconsideralion'and alloivance of all pending gioiwio are 
respectful^ requested in view of the following renxarits* No new sutgect matter is ^ing added 
1^ tins response. 

L DRAWmCSL 

Coxredions to FIG. 3 have bee^ submitted. Aceeptanee fay the Examiner is requested. 
Sk CLAIM REJECTIONS. 

A, aSUAaSKBRetcciloni. 

To establish a ^ima fecie case of obviousness under 35 U.S.C. § 103, three requirements 
must be met First, there must be some spggestion or motivati(m« either in the lef^ences 
tiiemseives or in the knowledge generally availabk to one of ordinaxy skill in the ait, to modify 
tfie leierence or to combine re&rence teachixigs. Second, tiiere must be a reasonable expectation 
cfsuccess. FinaUy, the prior art rcfinenoe (or references wl]«ncoinbinc 
all the claim lIniitatlons.M.P^. 2143. Because the Exaounerlm not established a pi^ 
case of obviousness the Applicant respectfully traverses this iqection. 

1. QnkBD In view of knorwn art 

Claims 1-19 stand rejected under 35 U.S.C. § 103, as obvious under U.S. P^nt No. 
6,163,744 Id Onken {Onhen) in view of Applicants* Admitted Prior Ait (AAPA). Applicants 
respectfoUy traverse ttese ii^ections* 

. Onken discloses a method fiir automatically resolving discontinuities that occur yjfAm an 
aireiaft is maneuvered off course fiom' a planned fli^tpalk Adiscontinui^isafli^patfathat 
isincomfdeteandcannotbeMowedcondnuouslytDflieen^^ Toicsolvc 
the discontinni^, Onken uses a seareh-and-sdecdon procedure along with a navigational 
database. (Col. 3, lines 47-Sl). 
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Considering Claim 1, Otihm does not disclose, teach or suggest the step of "dioosiog a 
fiist we^point fiom the waypoints of fbe pze-pbamed lateral route as a new candidate active 
waypoittt if the aiicraft is on tbe to side of fte wayline of the first waypoinT or "choofiing a 
second waypoint fifom the waypoints of the pre-planned lateral route as a new candidate active 
waypoint, the second waypoint following after the fiist waypoinl» if the aitctaft is between fixe 
wayline ofthe first waypoim and the v^lii^ of the second waypoi^ While Onten describes 
criteria for its seaxch algorilfam (CoL 3, line 6 to CoL 4, line 32), it does not cfirolose a selection 
of waypoint to return to the w^pomts are pait of the original flight plan, bisfcead, Ohken 
detetmines a Kw fUgbt path with new waypoims flight path u^ 
new pad! elements**. (CoL 3» Un^ 60-61). 

Additionally, die Examiner noted that Onkm fiuls to (fisdose, leach sogg^ that the 
i^proxinuttB waypoint will be an active waypoint The ExamuiBr indicates fhat this is shown 
in Applicants Admitted Prior Art (AAPA). Note that the AAPA refened to by the Examiner 
mates that waypoints are selected manually in the prior an Thus, any combination of Oitken aod 
AAPA would xesuU in a System that needs manual intervoitioo to cho^ Thus, the 

proposed comUnation would xesuh in a manual selection of successive wi^ypoints and, flieieibre> 
does notteach all oftheUmitations of claim 1. llieiefore,tiiisrgection should be wilfadiawn. 

Considering claim 2, the Examiner indicates that it wotild be olmous to give the pilot a 
choice to select the new path or die old patL However, in CMbii» giv^g tfie pOot a choice is 
never disclosed, Lideed, CMc£n is drawn to an automatic method to ^^itmwatft (fiscontinuitiea^ 
tfms teaching away fiom providing a ]nlot choice (Column 6, lines 19-27). Since there is no 
teaching tst suggestion to include a pilot choice, this rej ection should be withdrawn. 

Considering claims 3-S, these cicums have been cancelled, makmg the rejection moot 

Considering claim 6, claim 6, as amended, recites in part new candidate active 
waypoint is a down-pa& waypoint that results in a low recapture bank angle.** The Examiner 
indicates that this limitation can be found in Onken at CoL 8» lines 53^7 to CoI» 9» lines 1-16* 
However, these sections disclose determining a final approach and not recapturing a waypoint of 
the original flight plan. F(» at leastlfais reason, claim 6 is in condition for allowance. 



•pt^Sofll - 

Pi^im*RCVDAT 831120114 liOraiEaslmOq^ 



Aug. 31. 2004 3:03PM INGRASSIA fISHER 4 L0REN2 PC No. 3930 P. 10 

AppUcatioiiNo.lQ/627,491 

Re^xuise to QfiSce Action of July 13» 2004 

Considering claim 7-8, die Examinor aigoes that Onken discloses a virtual waypoint at 
CoL 8* lines 54-67 and Col. 9» lines 1-20 and Figs. 8-10. Onken fails to disclose, teach or 
suggest a virtual waypoint ^associated widi the new candidate active waypoint" as in amcn d fi l 
daim 7. Also, Onken Ms to disclose, teach or syg^ a virtual waypoint that provides *^ 
ixnercept course to the new candidate active w^ypomf, as disclosed in amraded giaiiw 8. 
Thetefoze, claims 7 and 8 are in condition for allowance. 

Claim 9 has been cancelled 

Considering claim 10» claim 10 has been cancelled renctering flic rtjecticm moot All 
pending claims that depend from claim 1 0 have been rewritten as to depend firom i^w claim 20. 

Considering claims 11-12. die £xaminer states that Onken teaches modifying the pre- 
planned route to include new candidate waypoint and that temporarily storing data is known in 
the art Claims 11-12 have been anmided to depend from new claim 20. As will be diseiiyt^rf 
lata; daim 20 is allowable, therefore, claims 1 1 -12 are allowable. 

Claims 13-1 S have been cancelled rendering this rejection moot 

Claim 16 stands rcijectedforOe same reason as claim 6. For at toast ttie reasons already 
discussed, daim 16 is in condition for allowance. 

Claims 17-18 stand n^ected fox the san^ reason as claims 7-8 and for at least the reasons 
already <&eus8ed, claims 17-18 are in condition for allowance. 

Claim 19 stands rejected fbrthe same reason as claim 2. For at least the reasons already 
discussed in conjunction with claim 2, claim 1 9 is dlowable. 

m. NEWCLAlMSu 

New claims 20-26 have been added. No new mater has been added. 

Considmng claim 20, as discussed in coigunction with amended claim UOnkenMlsio 
disclose teadi or suggest ''a means for sdecting a iBrst waypoint &om the waypohits of tiio pre- 
planned lat^ route of flight as a new candidate active waypoint'*. As discussed previously, 
Onken detemiines a new flight path with new waypohrts ^e flight path vp to this point is 
expanded ly new path elements^ (CoL 3. lines 60-61). Further. Onken does not disclose, teach 
or suggest the sdection of the w^ypoinu when aircraft is outside a predetermined distance 
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fioin the pre-planned lateral route**. Su|yQrt&rclHm2Qcflnhefeiindatlefl!gf ntp atngfapii^ 
34 of die aipplicatioa. 

Cmaideriog claims 21 and 24, O^tken &ils to disclose teach or suggest automatically 
selecdng ''new waypoints fiom Hbo ^wa^ypoints of the preplanned route of flight as Ifae aiicraft 
passes the waypobts if the aixoaft is inside the preset boundaxy of the pre-planned lateral route**. 
SiqppoAfor claim 21 and 24 can be fomid at least at paiagrsqAs 32-34 of Ae application. 

Considerioe claims 22 and 25, Ms to d^ 
return path can he built fiom the aitcraft position to a leg associated >vith the new candidate 
active waypoint at an interception of for^ five degrees while staying within a capture region is 
possible''. (Chum 21, similar in claim 24) Spedficalfy, OMten Ms to disclose, leach or sug^ 
acapture region. Sq3port for claims 22 and 25 can be found at least at pemgtq>hs3S*37 of fl^ 
applicadon. 

Considezing claim 23 and 26, Onken Ms to disclose teach or suggest that the "Sdrtual 
waypoint provides a tracldng point that lies in tbe.path of an aixciaft on a forty five degree 
intercept paOiofthe new candidate active wiQfpoinf. Support for claims 23 and 26 can be found 
at feast at poxagre^ 38 of die application. 
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IV. CONCLUSION. 

For the foregoing reasons, the present application is believed to be in condition for 
allowance and &vcnable action is respectfully requested The Examiner is invited to telephone 
the undersigned at the telephone number listed below if it would in any way advance prosecution 



TVhile no other fees are believed due, the applicant hereby requests that any otl^r 
required fee to maintain pendency of this case, except for the Issue Fee, be charged to Deposit 
Account 50-2091. 



Ingrassia, Fisher and Lorenz P.C 
7150 East Cametback Road, Suite 325 
Scottsdale, Arizona 85251 
Telephone: (480) 385-5060 
Fax:(480)385.5061 
Customer No. 29906 



of this case. 



Respeutfully submitted. 



August 3L 2004 
Date 




Reg. 41,669 
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